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GEORGIA FIRM HELD IN CONTEMPT FOR IGNORING WAGE-HOUR INJUNCHON " 

The b e n e f i t s and purposes of the F a i r Labor Standards Act cannot bo se t 

a s ide by deVico and sub te r fuge , according to Judge E. Marvin Underwood, of the 

United S t a t e s D i s t r i c t Court for t h e Northern D i s t r i c t of Georgia, hold ing the . 

North Georgia Maniifacturing Compomy, makers of pants -und o v e r a l l s , and Robert L, 

E t b o r i d g c , i t s p r e s i d e n t tnd s e o r o t a r y , t o be in contempt of court i n v i o l a t i n g the 

pro-visions of an i n j u n c t i o n i s s u e d Septem.ber 12, 1959. i:\ yi'-y r- ;>^ -. 

Judge Underwood's opinion i n t h e contempt ca s t was recoivod today by the y 

Wage and Hour Div i s ion from George A. Dcwning, a c t i ng region£.l a t t o r n e y of Region 

VII i n A t l a n t a . The contempt ac t i on was brought by Colonel P h i l i p B. Fleming yy 

a f t e r f a i l u r e of the company t o comply vd th the terms of a consont decree signed 

by Judgo Underwood l a s t Soptombor.- ' ' -̂  " '- -r - . *-+ ..•-,•-; 

Tho decree t h e compeny i s ho ld t o have -j-iolatod roqu i r ed t h e company to make 

paymen-ts of r e s t i t u t i o n t o 70 employoes i n the t o t a l svm of | 2 , 0 6 7 . 0 0 and t h e r e ­

a f t e r to pay the minimum wage of 30 cents an hour as r e q u i r e d by the Aot . The 

Company was t o . p a y an i n i t i a l i n s t a l l m e n t of |2(X) on back wages immediately end 

$150.00 a weok t h e r e a f t e r u n t i l r . l l r o s t i t u t i o n s woro made. The i n s t a l l m e n t s , by 

agreement of the p a r t i e s , however, was l a t e r reduced to $75 a week. Tho company 

was fu r the r o rdered t o keep accura te and c o r r e c t rocords of hours worked by each 

employee/ . ' " • - ; • . ' y-.-:.y..-y- 'y . . . . 'i.y- .--s'- ;'-r .-.: i 

Only tho i n i t i a l payment v/as made, according to tho evidence i n the contempt 

c a s e , and then employees r ece iv ing p o r t i o n s of i t wore r equ i red by the company to 

"kick back" what t h ( ^ hr.d rece ived by i n d o r s i n g t h o i r chocks and himding thom back 

t o Mr. E t h e r i d g o . 

Judge Underwood cha rac t e r i zed as " p u e r i l e and too t r a n s p a r e n t t o deceive any­

one" the company's formula for arri-ving a t the number of hours worked on the 
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basis of piecework pr ices and tho company's claim that "long hours" of wait ing 

for work v/erc not v/orking hours. 

In his opinion. Judge Undon'/ood sold, in pa r t : 

" I t is . . . . c lear . . . . tha t tho dofondrjits have v/ilfully viola ted the pro­

visions of said decree re la t ing to the f i r s t payment of r e s t i t u t i o n , which was 

in f ac t ; in most instances, rocovorod back by dofendT-ats; end also tha t they have 

wilful ly violated srdd decree in fa i l ing to kotf) accurate books, as roquired by 

tho ac t , showing th© actual number of hours workod by the i r enployees, result ing 

in employees ge t t ing loss than tho minir'um wage. The pretense of bookkeeping with 

respect to the hours of labor, merely set forth the resul ts of coup utat ions made 

by each employeo, rospectivoly, of tho theorct ioul nunber of hours v/orkcd, arrived 

at by dividing tho piece price by tho ninimum hour, ra to , and had no r e l a t ion to 

tho ,n'umber of ho-irs .such omployo'.-- ac tual ly -//orked. , t .: ."•.. r- •'•• 

,,.,.,., "The pretense vnd a r t i f i c e of the defendtjits, both vdth respect to r e - •̂ .•.: :,.-' 

covering back from t h e i r enployees, under the guise of freevdll offerings, the • '̂ 

amounts of r e s t i t u t i o n paid under the decree of th is court, cjid also with respect 

to t h e i r claims that employees, though remaining in the factory long hours, v/ere 

rea l ly not employed a great par t of the time and v/ere free to u t i l i z e such timo 

as they s:.w f i t , aro puer i le and too transparent to deceive anyone. .... ;• -. 

"The benefi ts and purposes of ths Fair Labor Standards Act can not be set ,. 

aside by any such de-dces and subterfuges cs t h i s record sh-ows were attempted in 

th i s case. - . - . 

"I therefore find . . . . tha t defendants have knov/ingly and wilful ly violated 

said pro-dsions of tho injunction . . , . and that penal t ies should be imposed 

therefor ." 
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