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GEORGIAL FIRM HELD IN COIZI’I‘EMPT FOR IGNORING WAGE~HOUR INJUNCTION

The benefits end purposes of the Fair Labor Standerds Lct cennot be set
eside by devico and subterfuge, according. to Judge E. Marvin Underwood, of the
United Stetes District Court for the Northem District of Georgie, holding‘t_he _
North Georgia Manufacturing Compeny, mekers of pents wund overslls, and Robert L.._
Etheridge,its presidont znd seerctary, to be in contempt of court in violating the
provisions of en injunction issued September 12, 1939,

Judge Underwood's opinion in the contempt ceose was received. todey by the
Wage and Hour Division from George i. Downing, ceting regionsl attorney of Region
VII in Atlente. The contempt ection was brought by Colonel Philip B. Fleming
after failure of the compeny to comply with the terms of o conscnt decrec signed
by Judge Underwood -list September.

The decrce the compeny is hold to have yiolated rcoquired the company to meke
peyments of restitution to 70 employees in the total sum of $2,067.00 end thore-
after to pay the minimum wage of 30 cents an hour &s requircd by the Acte The
Compeny was to.pay an initial instollment of §200 on buck wages immediately end
$150,00 & weck therocfter until ¢ll restitutions worc medee The instocllments, by
agreement of the pertics, however, wos later reduced to $75 o week. The company
wes further ordered to kecp cecurtte cnd corrcet records of hours worked by each
employee

Only the initicl peyment was mede, according to the cvidence in the contempt
cuse, and thon employecs receiving portions of it were required by the c.ompany to
"kick back" whet they hnd reccived by indorsing their cheeks and handing them back
to Mr. Etheridge.

Judge Underwood characterized as "puorile cnd too transparont to deceive any-

one" the compeny's formula for arriving at the number of hours worked on(the )
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basis of piscework prices and tho company's cleim that "long hours" of weiting
for work were not working hours.

In his opinion, Judge Underwood scid, in part:

"It is esees clear .... that the defondents have wilfully violated the proe-
visions of scid decree relating to the firsf peyment of restitution, which wcs
in fect; in most instences, recovéred back by défendﬁnté; end elso thet they have
wilfully violcted said decree in feiling to keg accurate books, as roquired by
tho act, showing the cetual number of hours wbrkod by their employees, resulting
in emplgyees getting less then the minirum wage. Thc‘pretensc of bookkeeping with
respect to the hours of libor, merely sct forth tﬁe results of computctions mede
by each anployee, rospectively, of the theoreticul number of hours worked, arrived
at by dividing the piece price by the minimum hour rate, end hed no relation to
the number of hoars .such employce zetuclly worked.

"The pretense ond crtifice of the defendints, both with respect to re-
covering beck from their employecs, under the guise of freowill offerings, the
emounts of restitution peid under the decree of this court, cnd also with respect
to their claims that employecs, though remoining in the feoctory long hours, were
really not employed & grest pert of the time w«nd were free to utilize such time
es they scw fit, cre puerile and t70 tronsperent to deceive anyone.

"The benefits and purpases of the Feir Lobor Standords Aet can not be set
eside by any such devices end subterfuges os this record.sthS‘were cttempted in
this cease.

"I therefore find «.... thot defendoants have knowingly and wilfully violated
-seid provisions of the injunction e..e and that penéltios should be imposed
" therefor."
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